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By Laurence Olive
On'Ti^^day, Jan. 27, 1976, I conducted an interview with the two
stm attorneys in the Office of the Defender General, regarding the
Public Defender system. The office is currently a controversial subject
and may be affected by the state’s budgetary crisis.
Charles Martin is the Appellate Defender. He graduated from
Norwich University in 1968 and received his J.D. from Dickinson
School of Law in 1971. He has been a law clerk to the Washington
County State’s Attorney, as well as Clerk and Chief Clerk to the
Vermont Supreme Court prior to'hls present position.
Bobert Paolini, the Deputy Defender General, is a 1970 graduate of
Manhattan College. In 1973, he graduated from Villanova Law School.
He was a Deputy State’s Attorney and Juvenile Defender prior to his
present position.

Students Complete
Moot Court
By Fred Wilhelms '77

Over six weeks of intensive re
search and legal writing culmi
nated the week of February 2 with
three nights of oral argument for
the participants in the Thomas M.
Debevoise Moot Court Competi
tion. The entire program, from the
development of original problems
for use as cases to evaluation of
performances of the teams of
first-year students, has been the
responsibility of the Moot Court
chaired this year by Joe Maccario
and worked under the supervision
of Professor Gary Mottola.

The advisors worked closely with
the first year teams assigned to
them, offering suggestions and tips
as the writing portion of the pro
gram proceeded from the rough
memorandum to the finished brief,
./^s the cases presented problems
unfamiliar to first-year students,
and often only marginally less so to
the second - year participants,
ranging froip fine points of criminal
procedure tb the requirements for
standing t6 challenge a zoning
ordinance, |he program represent
ed a learning experience for all
involved.
The preparation for oral argu
ment, and the presentations made
before the three judge panels,
completed the program for the
first-year participants. However,
the Advisory Board is still faced
with the tasks of performance
evaluation on the briefs and argu
ments, and evaluation of the pro
gram as a whole to determine
areas for future improvement. □

1976

Interview:
Office of The Defender General

First Year

Starting work last November, the
Board, made up of second-year
students chosen on the basis of
academic standing, legal writing
ability and moot court perform
ance, prepared six potential prob
lems and re-edited the handbook
for the' program. The first proced
ural steps were taken that would
result in two teams of participants
meeting in front of a three judge
panel made up of Board members,
faculty, and invited members of the
Vermont bar.

17,

When Justice Was Blind
In One Eye
For generations, Vermont courts .
have had a reputation of meting out
justice fairly. However, nothing is
perfect - not even Vermont court
procedure.
When I was Governor of Ver
mont, from January 1937 until
January 1941,1 had the authority to
grant pardons or paroles to persons
convicted of violating Vermont law
and who were serving time in our
penal institutions, primarily Wind
sor State Prison.
Since it may be of interest to
present day students at the Ver
mont Law School, I have selected a
few cases from the many that came
before me for consideration and
where some might say there had
been a miscarriage of justice
Although an account of the cases
I refer to will be found in State and
prison records, I will not use the
correct names of the people in
volved. Many persons, including
some of our prominent lawyers,
will recognize these cases. In fact,
there are those in active practice
today who called my attention to
questionable court decisions which
resulted in what some folks thought
was a too sympathetic considera
tion by the Governor .a generation
ago.
CASE NO. 1
John Doe lived with his family in
one of the back towns of Caledonia
County. John was a pretty good
worker but periodically suffered
from bad luck. On such occasions,
he would, from necessity, call on
the town for assistance. When his

. George Aiken
bad luck spell had passed on and he
would be at work again, he would
repay the town for the help it had
given him.
The climax was reached when
John broke a leg. Now this was in a
period when selectmen were find
ing it difficult to handle the town’s
business themselves and the hiring
of town managers was becoming a
more common practice.
When John broke his leg, he
again called on his town for aid. He
received the aid and again got
orders from the town so that he
could get food for his family from a
local store. Like everyone else,
however, he had a weakness. He
liked to smoke. In those days, a
person was not supposed to smoke
at public expense. John, however,
yielded to temptation and, accord
ing to the evidence, changed the
word “sugar” on his town order to
“cigarettes”.
The town manager was a tough
guy and had John brought into
court on a charge of forgery.
Although it was generally known
that John would reimburse the
town for either sugar or cigarettes
when he was able to work again,,
the evidence was plain and he got a
stiff sentence in the Windsor State
Prison, as provided for by the law.
His friends and neighbors lost
little time in appealing to me to let
him out since they (and I agreed
with them) felt that the punishment
was all out of proportion to the
(Continued to Page 8)

Forum: What is the history of the
Vermont Public Defender system?
Mr. Martin: The history of the
Vermont Public Defender system
began with an experimental pro
cedure that was setl up in Addison
County. Judge Hilton Dier was the
judge involved in the program and
an attorney from Middlebury by
the name of Karl Neuse was ap!d k'S T '“public defendeF'to
determine if such a system should
exist. This program occurred
sometime in the early 1970’s.
Up until that time, the defense
services were provided for in
digents through the
assigned
counsel basis where a private
member pf the bar was appointed
by the court and he was then paid
by submitting a voucher as to the
amount of time and the amount oi
expenditures he had. That was paid
out of the State Treasurer’s office.
The overseeing of thfi system was
dond’by the Court Administrator’s
office. The experiemental public
defender in Middlebury was shown
to be quite successful and quite
more inexpensive to operate than
the assigned counsel system, and it
showed no decrease in qualities
from the assigned counsel system.
Therefore, in 1972, the General
Assembly enacted the Public De
fender Act which authorized a
Defender General as an overseer of
the public defender system, and
authorized the employing of part
time and full time public defen
ders. In the beginning, right after
the public defender system came
into being, most of the public
defenders were part time. They
had their own offices and had their
own practices but were contracted
to the state to provide all defense
services for indigents in a certain
area, basically divided by counties.
The first Defender General was
H. Russell Morss; however, he
soon after became a judge and then
Robert West who is the current
Defender General was appointed
by Governor Davis. With the
advent of Mr. West and increasing
caseload, the public defenders
became full time. The contracting
of services for private attorneys
essentially ceased and all public
defenders became full time. Their
salaries and their office expenses
were taken care of out of state
funds. This has achieved the ability
to provide services as inexpen
sively as possible without any

decrease in the quality of the
services provided.
Forum: How does the program
operate?
Mr. Paolini: It begins to operate in
court on the day of arraignment.
There are nine district public de
fender offices that cover the whole
state. The St. Albans office covers
three caalrtiesr~the- Wlrite River
Junction office covers two counties
and St. Johnsbury covers three
counties.
A determination is made in open
court at arraignment by the district
judge as to whether or not the
defendant before him qualifies for
assigned counsel. That determin
ation is made on the basis of a
financial affidavit which the defen
dant fills out. In some cases the
district judge
will determine
whether or not there is any pos
sibility that jail time would be
iqiposed as a possible punishment.
Some of the judges after ruling that
out, would not assign a public
defender to represent that de
fendant. Other judges will rou
tinely assign the public defender in
any case except for certain fish and
game violations which carry no jail
penalties, and traffic tickets.
Assuming the public defender is
assigned,, depending upon what
court you are in, it may be before
the person has entered his not
guilty plea at arraignment or after.
If it is before, the public defender
will confer with the client and enter
his plea at that time. If it is after
the plea has been entered, then he
would interview the client and
begin to work on the case.
In addition to the nine district
offices, there are three other offices
that have been set up. The first one
is the Juvenile Defender’s Office
which has been set up on an LEAA
grant. That provides for a full time
public defender to represent all
children who have been committed
to the state of Vermont through the
juvenile court. He is there as a
post-conviction attorney and is
located in the Weeks School. He is
available to represent
approxi
mately 1300 children throughout
the state.
The second office is the office of
the Correctional Facilities De
fender here in Montpelier. That
office is set up on the same type of
(Continued to Page 7)
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A New Approach To Government Responsibility?

There are at least two approaches to the responsibility of the
student government in its present form. The first is that because of
the pervasive apathetic attitude of the general student pejiulation, the
government does not have enough personpower to function. This
appears to be a reasonable approach based upon the theory of
participatory government. Indeed, all students are members of the
Student Bar Association, the “legislative” branch of our government.
Ideally, the Board of Governors initiates executive policy and
delegates various responsibilities to committees. In reality, enough
interest has not been generated, and therefore tasks that could and
should be ably performed by students lay dormant. The problem with
this approach, is that any possible accomplishments by the
government and for the student community are undermined, and a
subsequent lack of faith in the government develops on the part of the
student body and even the government itself.
A new approach is therefore suggested. The people who run for
elective office must expect to do substantially all of the required tasks.
The responsibility is theirs. Office is to be assumed for reasons other
than filling space on a resume. Only in this way can the honor of an
elected office be justified, and more importantly, the government may
come closer to achieyirig its potential. The student body should still
have input into its^goyernment, but that government must teike^the
"irfitiatiVETMtetEftes mijTjmirTnKi'ikrnrot*trerprevented.~Only people —
who do nothing make no mistakes.
This may not be the ultimate in government concepts, but it can be
no worse than the first approach now being practiced. It makes more
sense than disbanding altogether.

Noise Pollution In Library

The^ level of noise in the Library has become increasingly
destructive and annoying to thop who want to study. Complaints can
be’ heard about the lack of consideration shown by some students
who persist in talking or whispering to a friend, or who use the library
as a meeting place rather than for its designed purpose. The added
problem of between-class gathering in the breezeway creates an
additional burden on the conscientious student.
The library staff has taken measures to reduce this noise by issuing
a notice stating that standing and talking in the passageway will not
be permitted, nor will people be allowed to remain in the library if
they persist in talking. However, the problem still remains. The staff
is not a police force, nor should they be. The burden is essentially
upon the student body to support self-regulation.
The^ conditions are made worse by a building which generates
noise trough its acoustical deficiencies. When this writer spoke to
Dean Debevoise on the subject, he expressed concern and commented
that he would refer th^ matter to the architects. One possibility might
be to install a sound deadening device, such as “White Sound”, to
drown out the echoes and whispers. The Dean suggested that the
noise factor would be alleviated in the future when the new library
addition is built. As for now, the responsibility is upon the students to
demand compliance with the library rules and to regulate themselves
more diligently.
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Editor's Viewpoint
VOLUNTARY ATTENDANCE?
The paternalistic attitude
of the administration of VLS is
adequately evidenced by the mandatory attendance policy. The
students here are not children. If the students feel that in order to
extract the most from Law SphooL they should attend classes, fine. If
they do not, that decision ^ould be up.to them.
Unless the accreditation argument is credible, and it would sefem
otherwise, VLS should adopt a policy of voluntary attendance for all
three years, whether left to the students’ discretion or the
instructors’. Simply because students ere in the process of le,^ning
the Law does not imply that their opinions on other matters are dny
less viable than those who are experienced in the field. Certaiilly,
members of the faculty should be able to decide whether attendance is
necessary for their own classes. According to Dean Debevoise,
however, even they should not be trusted to make this decision.
A mandatory attendance policy on the graduate school level is
inherantly unfair and demeaning. The administration’s pervading
distrust of students’ capabilities to be responsible for themselves, has
no place in graduate school. Let us put an end to this misdirected
paternalism and get on with the process of education. The next
morning you are battling the>.winter. storms and icy roads of Vermont
in order to reach class before»9:lb, afraid of risking withdrawal in case
your car won’t start tomorrow, morning, decide for yourself.
-D. Suntag

hearsay....
Letters To The Editor
SBA DEVELOPS INPUT
Dear Editor:
After the 1974-75 academic year,
it had ....... . L
ji most of us
that attempts at rorming a unified
student government had failed.
Although it was recognized that
some form of agency would be
qecessqry to focus student interest
into meaningful policy, a pervasive.
-Misunityiand_laffc'.,pf...dirsplipit4^nC
tinued to hamper the Student Bar
Association government.
At the beginning of the 1975t76
term, a conscientious and hopeful
effort was made by the SBA elected
representatives to form an admin
istrative mechanism that would
provide for designated needs of the
Association. Our early efforts were
focused mainly on obtaining ,the‘
supplies necessary to’ conduct bus
iness. Also of primary concern was
the need for collection of SBA dues
and a budget policy. These efforts
consumed perhaps niore time than
they deserved, 'yet they revealed
that forming an association struc
ture is more difficult in practice
than in theory. With initial funding
having been granted to variousi
students’ groups, the’ Board of
Governors then turned to the task
of establishing its own speakers
program.
Yet despite any positive ele
ments to come from these early
attempts, the fact remains that the
SBA is not yet an integral part of
the Law School administration.
There is much that remains to be
done by and for students. In the
opinion of some members, the
Board of Governors should take the
initiative in advocating a more
active role in the decision-making
processes on both faculty and
administrative levels. The early
December forum with Dean De..bevoise seemed to indicate that a
large number of students are
concerned with the lack of input on
their part into this area. Quite
frankly, it was not an area that
received any careful treatment by
the government of the Association.
Nor was there any aid from the
Association, through that body, at
any of the formal meetings.
The SBA once again stands at an
irhportant point in its potential
development. Dean Debevoise was
correct to assert that students must
recognized the • practical need to
(Continued to Page 4)

MOOT COURT A SUCCESS
(Editor’s note: This letter was
sent by Mr. Turgeon to Dean
Debevoise and speaks for itself. It
is printed with his permission. Mr.
Turgeon is the Court Administrator
for the State, of Vermont court
system and the official court re
porter.]
’Tlear UeaJTDebSTOiSCr '
'
Just a note to tell you how
pleased I was to have been invited
to participate in the moot court
competition on February 4. The
students that participated in our
cases showed that they had pre
pared thefnselves very well, they
had excellent appeals, and pre
sented their oral arguments in a
highly professional manner. You
can be justly proud of the quality of
your law school.
I told the students that if they
had been before the Verrttbnt
Supreme Court their performance
would have equaled ahd surpassed
many cases that I have seen
presented before our Court.
Keep up the good work.
Cordially,
Lawrence J. Turgeon
Court Administrator

MORE INTIMATE GATHERING?
Dear Editor:
Judging from the compliments
received, from the packed atten
dance'ut last Saturday’s WineCheese-Beer Folk Singing gatheringi the Activities Association be
lieves that it may have finally
succeeded. That success can be
, measured better from continued
feedback by the student body,
faculty arid administration.
we ask: tvould' you like to see
more of this type of function? Did
you like .the entertainrnent and
without it would the atmosphere
have been the same? Was its noadmission-status an impetus in
your attendance? Would you balk
at a minimal cover charge?
We welcome any suggestion you,
may have. Write a note to our
President, Janet Bieber, and leave
it in Rick Bieber’s mailbox.
-The Activities Association
1
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RECOGNITION
I Editor's note: This is an excerpt from a soon-to-be-published
book, MY YEARS AT VERMONT LAW SCHOOL: PROFILE IN
COURAGE* by H. P. Morrison. West Publishing Company hopes to
have the first edition out in June of 1976 and presently negotiations are
unddrway with Chicago Outline and Gilberts. Mr. Morrison hopes to
use the profits from this book to see him through until he is able to land
a law job. The editors hope Mr. Morrison’s book is very successful.!
School. With all seriousness and
“So what are you doing with most assuringly they reply, “Ver
yourself these days H.P.?” I boldly mont Law School, fine school! 1
repl/, 1‘Going'to law school.” Now know of several good lawyers who
As a mat
the big question comes. “Where do graduated there.
you go to law school?” Not quite as ter of fact 1 know one lawyer
boldly, in fact, with some reserva who is very active ifi their alumni
tion I answer, “In South organization. 1 forget his
Royalton.” Then the obvious ques Meekly I interrupt, “1 think you
tion ' comes. “Where is South have schools mixed up.” Without
Royalton?” Since the school’s any hesitation he insists, “No. The
name begins with Vermont, most lawyer's name is something
people manage to narrow the Abrams.” Calling over to his
asks
him,
school down t6 the State of acquaintance he
Vermont, however generally, that “What’s Abrams’ first name - the
is about it. Explaining where South lawyer that’s active in the Vermont
Royalton is, is a tedious task but I Law School Alumni Association?”
attempt. “Do you know where Puzzled, the person replies, “Ver
White River Junction is?” “Ah, mont Law School? The only lawyer
yeah. . .yeah, I think so.” “Well Abrams I know is Bill Abrams and
South Royalton is about twenty he’s active in the Vanderbilt
miles north of White River Junc alumni.” My assured conversa
tion.” Now most people are not tionalist states, “JSiat's him. Bill
satisfied with that answer and want Abrams - Vanderbilt huh? I knew
to know what other towns it is near. it was some law school with a “V”.
“Do you know where Woodstock Where'd you say you went to
is?” 1 ask. “Of course, what’s New school son?” “Vermont Law
York have to do with a Vermont law School.”. Shaking his shiny bald
school?” “No, not Woodstock, head he states, undaunted. “Never
New York; not the rock festival, heard of it.”
Some people, however, really
Woodstock, Vermont!” “Oh, no,
where is that near?” “South have heard of Vermont Law School.
Royalton!” Now a bit impatiently Those are the people to avoid; their
the person asks, “Well, what other reactions can be very unpredict
towns are around' South Royalton? able. During a conversation at a
Surely there must be some town party 1 had managed to stay clear of
besides Woodstock that I’ve heard discussing what 1 was presently
of?!”'I reel off several towns’in the doing. Along comes a friend
area; ^haron, Royalton, Tunbridge, (ex-friend) of mine who lets it be
Randolph. “Don’t just name the known that 1 am going to law
small towns close to South Royal school. 1 close my eyes in pain.
Sounding impressed the .person
ton, name the large towns!”
Of course not everybodj js asks, “^ah. whe^ do you go to
1
mouth,
Ignorant of thelocafion of vermonT^f'''
Law School.
“So you go to ■ Vermont Law School. Before 1
Vermont, I’ve been in that area can get the whole name out the
several times. Burlington is really person is in hysterics. In between
nice.” It w^s too good to be true. gasping for breath she shrieks,
Now, not only do I have to explain “VERMONT Law School!” Finally
where the school is located, I have after several minutes of being
to explain that it is not part of overcome by laughter, while I was
University of '^^ermont. “(Dh, no, uncomfortably pretending to enjoy
Vermont Law School is a private the whole joke, 1 picked her up off
institution in South Royalton, Ver the floor as she was attempting to
mont. It’s not part of University of compose herself. “I gotta call my
Vermont.” “It isn’t, why not?” friend over, you have to tell her
“Well some private individual too!” She calls her friend over.
wanted to make some money -- 1 “Arabella, ask him where he goes
mean create a law school in the to law school,” insists my new
quiet of Vermont.” More puzzled found, entertained, friend, “go
now, the person questions on. ahead ask him.” Taken back a bit
•‘Why South Royalton, what’s in her friend finally consents,
South Royalton?” With candor 1 “Alright, where do you go to law
answer, “nothing.” The person is school!” My new found, enter
beginning to doubt my candor and tained, friend is again in hysterics
with authority states, “That’s before 1 can get the whole name
ridiculous. No one is going to put a out. Arabella, trying to be com
law school in a town with posed, attempts to contain her
laughter but to no avail.
, “nothing.” in it!”
After such experiences I have
‘ My other course would have
Simply been to agree with the developed an approach to avoid the
above
person wnen
auuve cvema.
events. After being
uemg aaivcu
asked
vhen ne
he states
states mat
that
Burlingtoh is nice, after all Burliiig- where 1 go to law school 1 answer
ton is a nice town. This would allow while wiping my hand across my
me to avoid a long explanation that mouth. If the person questions a
would only have the person shaking second time 1 might mumble
his head in disbelief. 1 have taken 'ermon Law School. If the person
that course. The problem is that still persists. 1 clear my throat
very rarely can one get away with several times and cough while
such a course. People track you trying to say Vermont Law School.
down to let you know you misled Usually by this time a person is too
them. They then proceed to give embarrassed to keep asking and
the standard lecture on lawyers just nods in agreement. However
misleading people and how it is there are .those who still persist. To
inherent in the legal educational them I put my hand, in my pocket,
system of America and thus the give a look of horror and exclaim,
end result - Watergates. Now, one “Oh my God, my wallet, 1 hope I
not only has to explain that left it in the car!” .and walk off
Vermont (Law School is not part of hurriedly, leaving the scene of the
University of Vermont and where crime
For those of you who empathize
South Royalton is, one has the
ultimate task - defending the virtue with this character, do not laugh
too hard, for you might know him
of jhe legal profession.
There are those people who do well. For those of you who found
not mistake Vermont Law School this story an afront, face facts and
for being part of University of ’ laugh a little or the joke is on you.
Vermont. Although they may not
Most people would think that the
know where the school iS located-character of this story is fictional.,
thev have heard of Vermont Law Unfortunately to some extent he is

not. Let me complete the story of
the party and hysterical people.
Unlike the character in the story, 1
did ask what was so funny. The xwo
people had previously met two
persons from Vermont Law School.
Needless to say, the impression
given by these two people was far
from in the best light.
Granted, unless we like to live in
a dream world we all realize that
these events and questions are, for
now. a part of Vermont Law School.
In fact, these situations are all true.
More than not. it is likely, the
majority of, Vermont Law School
students have been in one or
perhaps all of these situations. The
problem is how to act in these
situations and answer these ques
tions. 1 for one, do not know the
'best way to approach the problem,
1 leave that up to you. Yet 1 do know
that the character’s attitude in this
story is not one to be emulated.
1 have realized, and as obvious as
it seems. 1 have the impression’that
some Vermont Law School studertts
do not realize, that what they say
about this school is not only what
others think of the school itself.
More importantly it is what people
think of the students who are a part
of the school. 1 would like to remind
the two people from Vermont Law
School that rwoul(*'
acted like the character in the story
if it only reflected on them but
unfortunately it does not. So
please, if you have nothing good t6
say about the rest of us I. for one.
would rather you say nothing!
[Editor’s note for this article was
written by the author for the sake of
the article. The note does not
necessarily represent the view of
the editors of this paper.]

Legislation
For Veterans
By Tom Donnellan ’77
As you may recall, in December
of 1974, the Congress passed legis
lation increasing the amount of
monthly benefits for all veterans
enrolled in institutions of higher
learning. That same legislation
provided for an additional nine
months of eligibility beyond the
basic entitlement of 36 months, but
the provision was limited to “un
dergraduate” use only.
In September of 1975, the House
favorably reported out of its Veter
ans Affairs Committee a bill that
would remove the restrictions on
the nine month extension. Unfor
tunately however, that Bill also
called for a termination of the
current G.I. Bill, and it appeared
that the Senate would not accept
the House version. After hearings
that were held on Oct. 1 and 2 iii
the Veterans Affairs Committee of
the Senate, that body postponed
any action on veterans benefits
until the new year.
It now appears that the Congress
is again ready to act on pending
veterans legislation. Senate Bill
969, the last time I saw it (Jan. 23),
was worded so as to remove the
__ (Continued to Page 6)

National Mock
Trial Competition
By David Patterson ’76
Vermont Law School recently
participated in the New England
Regional round of the National
Mock Trial Competition held on
January 23 and 24 at the New
England Law School. Representing
our school in this competition were
Mary Colaldo, Jay Blurnenkof,
Mitchell Labow and David Patter
son. The other law schools partici
pating were Harvard, Boston Col
lege and New England.
Each participating school was
permitted to enter two teams in the
competitions with each team ex
pected to be prepared to try their
case from either the position of
plaintiff or defendant. The com
petition was single elimination.
The first round was held on
Friday morning, January 23. The
team of Calalilo and Blurnenkof
were paired against a team from
the New England Law School.
From the outset their case was
and comments trom the trial bench,
which finally resulted in a some
what contested decision against
them.
The team of Labow and Patter
son, however, met with signifi
cantly better success in defeating a
team from Boston College. This
qualified them for the semi-final
round on Friday afternoon. Unfor
tunately, by the chance of the
draw, they had to try their case
from the opposite side than what
they had argued in the morning
round. In this round they were
defeated by a team from Harvard in
what could be termed as a rather
nasty decision. This same Harvard
team was the winner of the final
round held on Saturday, January
24. and will represent the New
England Region in the National
Competition to be held later in the
year in Dallas, Texas.
The National Mock Trial
Competition is an inter-law school
competition sponsored by the
Junior Bar Association of the State
Bar of Texas. They prepare a
problem each year dealing with
matters of current interest in the
civil or criminal law fields. The
problem contains the fact pattern in
the form of a complaint and answer
in civil cases or indictment in
criminal cases as well as fact sheets
on how various witnesses will
testify accompanied by miscel
laneous information to assist in
preparing the case. The witnesses
are supplied by the host school and
teams are not afforded an op
portunity to speak with their
witnesses until shortly b. efore the
trial begins.
The actual format is that of a
typical trial proceeding. Emphasis
is placdd on the participants’ ability
to make and meet objections, how
they approach the general sub
stantive law of the fact pattern by
(Continued to Page 6)

Is Attendance
Necessary?
By Dave Suntag '78
The official policy
of ■ the
ABA Rules for
Accreditation,
states “regular and punctual class
attendance is necessary to satisfy
residence and class hour require
ments”. Interpretation and specific
procedures are left to the indi
vidual dean and faculty. As inter
preted by various Law Schools, this
can mean practically anything,
from leaving students completely
on their own to schools such as
VLS, which, particularly in the first
year, has a daily attendance check
list. The obvious question is, why?
What purpose does it serve?
According to Dean Debevoise,
the reason VLS has a mandatory
attendance policy is one of pro
fessional responsibility. In a recent
interview. Dean Debevoise
ex
pressed his belief that a Law
School’s duty to the profession and
the public, is to train students to
■ the best ofits-ability. “There isn’t
any real question of classes not
adding to a student’s education.
Mandatory attendance encourages
people to read assignments and in
teract v with others intelligently in
class. 1 feel students will not
develop fully without this inter
action.”
One faculty member suggested
that “students should be trusted
with their own future. If a student
does not want to attend, he should
not be forced to. 1 have had ca§es
where non-attending students have
done very well on exams. There
should be a basis of trust between
the administration, faculty and
student body.’ The mandatory at
tendance policy here does not help
to promote that trust. Although I
feel that a student could be helped
by requiring attendance, law stu
dents, by now, should be able to
take care of themselves.”
Asked to comment on the above.
Dean Debevoise stated, “You’re
talking about students who want to
cut classes. For the existence of
the profession, we are not here to
turn out mediocre students. I do
not go along with students using up
space another would like very much
to have or to leave the decision of
how good a lawyer he will be,
totally up to him. In undergraduate
school, students were taught to be
responsible for their own mistakes.
However, one’s mistakes should
not injure others. A student’s
mistakes in Law School will affect
his ability to protect his future
clients. It’s a question of survival of
the profession. We need people
who are learned in the Law. There
is a limited amount of space in Law
School and it isn’t necessary to
cowtow to students if we can help
them avoid their mistakes.”
Aside from professional respon(Continued to Page '6)
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“What Is The Barrister’s
Bookshoppe?”
By Mary Ann Reifenstein
The Law Wives Students’ friends at this time was the lack of
Bookstore, d/b/a Barristers Book social life. In an attempt to alleviate
shoppe, has a history worth sharing this problem, the law wives sonwith the law community at Vermont sored several events, including a
Law School. Many people are .Vermont State Bar Dinner in
unaware of the tenacious dedica 'October, 1974 (prior to’accreditation which its founders persevered ■ tion), a Halloween Beer Party (first
during its early stages of infancy. social get-together and well at
The idea of a student-run, non tended), and several bake sales
profit bookstore originated in the (also received positively by hungry
minds of certain members of the students) to raise money. A second
Class of ’76 and interested group of law wives formed the
spouses. In August of 1974, a Activities Association to manage
group of about fifteen enterprising these affairs, separate and apart
people met to discuss setting up a from the Bookstore.
bookstore run by law wives with
Gradual expansion of services
any profits made to be channeled,
back to the students in whatever and supplies has ensued. One
form was deemed feasible at the particular service instituted in
appropriate time. This idea was April of 1975 was a dry cleaning'
re'ceived positively since the only service. Malnati Cleaners of Barre,
other option in town was the Vermont, picks up and delivers on
Royalton Co-op run by Dr. Doria , Mondays and Thursdays at the
(the former Dean). Obviously, any store. The Bookstore pre-pays for
profits were not being received by items and the customer reimburses
the students. This co-op had also when he or she picks up clothes.
proven to be unreliable in that Other services and supplies are
books did not always arrive on time, anticipated, pending finances.
and hours for purchasing texts Some items in planning are
were scarce and not mutual with T-shirts, mugs,’ decals & sporting
goods. Consignment items such as
students’ schedules.
Since easy access to students pottery, jewelry, and other artwork
was a key factor with regard to are always welcome. If anyone is
location of our bookstore, we were interested, contact the Registered
limited to choice of sites. Two Agent in our store, Janice Dorval,
options were open: the old train or leave suggestions in the mailbox
depot next to the Randolph Bank of Patrick Browne (Class of ’78).
(our first choice) and the upstairs of- this now brings us to our move to
St. Matthew’s Church across from . permanent headquarters. After re
VLS. The first option fell through ceiving approval to move into the
and we elected to rent the church store attached to the Student
Activities Center, members went to
premises.
Funding was the next hurdle. .work cleaning and renovating the
The Class of ’ll was approached interior this past summer. Ad
and asked if they would “donate” vantages of a ground-floor location
from $1 to $5 each with the offer to next to the law school in an
either deduct the donation on' authentic store promised a most
income tax returns or to use thisi positive situation, and members
amount as credit toward purchase were of the general opinion that the
of books in a subsequent quarter. law student clientele would
Most people chose the latter. appreciate the new store likewise.
----IncorpoE^ion—4ook—
. In July 1975jvej:eceived out.official
Board of Directors and Officers non-protit status ahcTdecicled on f’
were chosen. A Registered Agent new name: Barristers Bookshoppe.
was hired and by-laws were drawn The Fall of 1975 brought with it
recruitment of new members from
up.
Credit had to be established with the Class of 1978. It was stressed
publishing companies. Initially we that if law students wished to
encountered some difficulty since- maintain a non-profit, student-run
the companies were affiliating Roy bookstore we needed support and
alton College with Vermont Law continuity of membership from
School, but after the companies incoming classes.
received the approval and guaran
tee of financial support (should the
Now to bring you up to date on
need arise) from VLS itself, and
particularly the new Dean, credit the latest happenings in the book
store.
was finally established.
Our immediate goal in 1974-75
was to supply students with text
The Bookstore has been forced to
books, hornbooks, review books, vacate its permanent location due
and paper supplies; to this end we to heating problems again; con
were successful. At its grand sequently, we have adopted a
opening in September 1974 the, temporary headquarters. We are
store was manned by law wife/law now in the Student Activities
student volunteers. Flexible week Center in Barbara McKeon’s old
end hours, as well as daily hours, office. We also now carry maga
were also established in an attempt zines and will be getting mugs in.
to accommodate students’ needs. When funds permit, other items
Customers seemed generally satis- will be stocked. If you have any
field and most students empathized suggestions to offer regarding
with our infancy and endured items you would like to see us
minor inconveniences.
carry, feel free to share your ideas.
However, there were several They are quite welcome.
problems. In October of 1974,
following a pessimistic financial
That concludes
our brief
report, it was decided to change the chronicle. All we can do now is
hours of operation, limiting them express our thanks for your past
from 10:00 until 2:00 (instead of indulgence and patronage and ask
8:30 til 4:30), but still to remain for your continued support in the
open every day. This could then future.
□
assure us of breaking even at the
end of the school year. No one
involved wanted to abandon this
endeavor and the move was in the SUPPORT YOUR STUDENT-RUN
best interest of the organization.
BOOKSTORE!
Heat became another concern. The
furnace for the Church was not
OFFICERS 1974-75
working and space heaters
provided the only warmth during
November-January. Consequently,
Patti Zummo
the store re-located in February of President:
Sue McKnight
1975 in the SBA room of the school. Vice-President:
In mid-March, 1975, we moved Secretary: Mary Ann Reifenstein
Denise Morrissey
back when weather conditions Treasurer:
Advisor:
permitted.
Professor Lowell Schechter
Now to sidetrack a moment and
still maintain chronology. Another
top gripe of law students and

Forum
SBA INPUT
(Conllhued from page 2)
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Pending Landlord-Tendnt
Law Critcized ByAndy Kossover ’77

channel their desires through some
representative body. The Student
Bar Association is particularly well
suited for this purpose. It is the one
organization intended to represent
ill the students at the Law School.
Judging from the response of the
student body to the December
forum, one could infer that the SBA
should take the initiative in estab
lishing an ongoing communica
tions policy witli ttie faculty and
administration.
The Board of Governors has re
cently made a formal Inquiry di
rected at every member of the
Student Bar Association, intended
to discover the areas in which most
students would like to see this
participation. Incorporated within
this article are the results of the
recent survey. It is clear from the
statistics that the highest priorities
for student input are in the “Cur
riculum” area. That topic included
an ongoing evaluation of current
courses, the ability to work with the
faculty in developing new courses,
and the scheduling of courses/
exams. The majority of students
indicated in the questionnaire that
the SBA should have an actual vote
in the curriculum planning process.
Another area of concern was that
of the “physical” plant or condi
tions at the Law School. The
Association indicated a strong in
terest in identifying problem areas,
selecting priorities, and planning,
projects with the co-operation of
the SBA.
Following the exam period, the
Board of Governors will request
meetings with the Dean and the
Faculty relative to the intent of the
SBA* to * become a part^of^tbei
decision-making process at Ver
mont Law School. It is at that point
that the full participation of the
student body will be necessary if
the administrative mechanisms for
participation are to be realized. □
-the Board of Governors

Graduation
Plans Progressing
On Wednesday, January 28,
Dean Debevoise met with the Class
of 1976 to discuss plans for this
year’s first VLS graduation. Grad
uation will be on Saturday, June 5,
tentatively scheduled for 10:30 in
the morning.
The actual ceremony will be on
the Green in South Royalton. There
will be no limitation on the number
of guests, unless inclement weath
er forces'the ceremony into an
indoor location, such as the South
Royalton High School.
A senior brochure is being
planned and compiled by Ed Chesnick. Photographs will be taken by
our staff photographer, Joe Mirrione.
Paul Harris is supervising plans
for a senior dinner to be held a few
weeks before graduation. It will
■probably be at the Woodstock Inn
or at one jof its other facilities. □

OFFICERS 1975-76
President:
Patrick Browne
Vice-President:
Gerald Siegel
Secretary: Mary Ann Reifenstein
Treasurer:
Jeff Kilgore
Advisor:
Professor Dennis Honabach

The subject of landlord-tenant
relations has been a public issue in
Vermont for several years,
presently manifesting itself in
deliberations in the state legis
lature. Comprehensive legislation
on landlord-tenant relations was
introduced in the 1973-74 legis
lative session. This amounted to a
bill based upon the proposed
Uniform Residential Landlord and
Tenant Act (hereafter referred to as
the Act) written by the National
Conference of Commissioners on
'Uniform State Laws. It was passed
by the Senate, but not by theHouse. A modified bill was reintro-.
duced into the Vermont House as
House Bill No. 143 in the next
'session. It was shortly thereafter
assigned to the House Judiciary
Committee, where it remains,
being amended and reamended.
Presently the Committee is work
ing on improving draft #6. Un
fortunately the Bill has gone from
ari adequate one to a poor one.

■party to mitigate damages. (3)
Although
the
Commissioners
clearly abolished the lahdlord’s
remedy of distraint for reiit in the
original Act, somehow the Vermont
draftsmen have seen fit.not to make
any mention of it at all in the new
Draft. (4) The new draft omits the
original’s provision for (a 14 day
suggested) grace period for late
rent payment. (5) Although there is
an obligation of “good faith in
fact” in the original Draft, there is
no mention of it in Draft #6. There
are numerous other departures
from the original Act. Such limita
tion and ambiguity injures both
parties since neither will have a
clear understanding of what their
role is in the landlord-tenant rela
tionship. Although seemingly un
happy with many aspects of
present law, the landlords (which a
great number of the legislators in
Montpelier happen to be) would
rather see a vague and ambiguous
bill, or even non-passage of the
bill, than have to give up rights and
conyeniences they presently enjoy.

The Commissioners
have
adopted contract law principles
because the established common
Another problem with both the
law property interests are too original Draft and the present one
partial to landlords. Under estab is that too much has to be
lished real property law there is determined by the courts. There
generally
no
mutuality
of are no provisions for the parties
covenants, few tenants^’ rights, no themselves to work things out. The
warranty of habitability, no regula new Draft mandates that a Court
tion of actions like distraint, lock-, must hear any application for writs
outs, retaliatory conduct, suits of possession “...no later than
including attorney fees, etc. Under twenty-one days after service upon
the nationally proposed Uniform
the defendant and a decision shall
Act a contractual relationship is be rendered thereon within seven
iformed providing for a warranty of days after sum hearing...” Al
habitability,
mutuality of cov though this is a nice attempt to
enants, and specific remedies as speed up the process, both District
well • as provisions for
.. access,
.
Court Judges
(the level at which
.security
deposits, prepaid-rent^^fc;—i^iord
'tod’«tehanV^attt¥'si-arer“*""'...
.
There is even a defined standard of first heard in Vermont) have stated
tenant care, a provision that, in that it would be impossible for,
theory, should appeal to all land them to meet such a statutory
lords. Fine. However, if it is the requirement because of their
purpose of the Vermont Legislature
already over-burdened calendars.
to strike a balance in the landlord
It seems the legislative draftperand tenant relationship, then the
sons tend to think otherwise.
form of the latest draft (Draft #6)
Perhaps what is needed is a simple
cannot be accepted.
system of immediate arbitration so
that parties can get their dif
ferences settled quickly without
The reason the Sub-Committee’s
getting involved in litigation.
drafts in Vermont have gone from
adequate (basically the original
Due to these weaknesse^s in
Uniform Act) to poor (Draft to) is
draftsmanship it seems clear that
because of the following problems:
the Bill in its present form should
not and probably will not be passed
by the Vermont legislature. The
The landlords in Vermont are
severe pressure from landlord
better organized than the tenants
groups and the fact that many
and therefore their lobbying efforts
legislators are part-time landlords
are more successful. They have
does not help it’s chances. Never
exerted a great amount of pressure
theless all members of the Legis
on the House Judiciary Committee
lature have a duty to remain
resulting in deliberate omissions of
objective and must pass fair and
the original Act in the latest draft.
balanced legislation in this area.
Sections that the landlords feared
The Act should include those
most were either made vague and
substantive provisions, whether
ambiguous or omitted entirely. A
founded in principles of real
few examples are: (1) the Uniform
property law or contract law, which
Act provided that in addition to
will ensure an improved and work
meeting applicable state and
able housing situation, while pro
municipal housing code stand
viding for equitable treatment to
ards,”. . .the landlord would also
have to make all repairs, to keep
both landlord and tenant.
the premises in a fit and habitable
condition, to keep the common'
There has been some very com
areas in a clean and safe condition,
mendable and exhaustive work per
to maintain in a good and safe'
formed by various groups con
working order and condition...” a
nected with this legislation. The
long list of specific obligations.
Landlord-Tenant Relations Study
Unfortunately the landlords’ fear
Group (a coalition comprised of
ful lobbying efforts in Montpelier
members of the Vermont legisla
have resulted in limiting this area,
tive, legal aid, and University
of the original intent of the Uniform
community) is one that deserves
Act to place these precise obliga
much credit for their research. It is
tions on the landlord. 'What is left
a shame that their findings seem to
in the latest draft is less clear
be disregarded by most legislators.
language that fails to mention
precisely what landlords must do to
(Personally I feel they ought to
maintain habitable dwelling units.
return to the original national
This hurts all parties concerned. (2)
Uniform Act, make a few adaptaThe section on Mitigation of
tions**for Vermont, and legislate
Damages has been transformed
equitable reform.)
□
from specific qualifications to ageneral duty for the aggrieved
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An Alternative View Of
The Women’s Movement
Submitted by the National Lawyers
Guild, Vermont chapter
The voice of women workers is
growing louder. Working women’s
liberation is a necessity. Millions of
women work in the lowest paid
jobs. Women work at the unor
ganized jobs
(non-unionized).
Whatever the job, women earn far
less than men. In all of the rapidly
growing sectors of the working
class, women are the vast majority
of workers for monopoly capital
ism.
A successful strategy for revolu
tion and for the liberation of women
will necessarily be deeply rooted in
the needs and struggles of working
class women—the overwhelming
majority of women who own noth
ing but their labor power which
they must sell to survive.
The demands and needs of
working class women are pushing
forward the historic choice for the
women’s movement of building
either an essentially burgeois fem
inist movement or organizing a
women’s movement based in and
led by the working class. The
initiative and unitv of Black and
Third World women is leading this
class stand of proleterian women,
challenging the poison of racism,
defining true class consciousness
based on equality.
It will require a tremendous or
ganizing campaign to organize
women workers since capitalism
has such an enormous stake in
maintaining the exploitation of
working women. This struggle will
liberate the great potential of
women workers and
thereby
strengthen the struggle for eman
cipation of the whole working class.
Working women - in their day-today struggles for jobs, a living
—wa«e, health.aiul.safetv-conditiQOS».
day care and paid maternity leave,
opposition to racism and sexismare fighting to get organized. I'here
is great power in an organized work
force and women work in places
which are strategically
vital.
Women workers present a po
tentially explosive threat to im
perialism.
Beginning with the work of
.women slaves and indentured ser
vants, the ruling class has sought
to steal the fruits of women’s labor
without paying them. This con
tinues in the “invisible” and lonely
work of housekeeping and child
raising, which is essential to the
continuation of society. The society
gets two workers for the price of
one. yet in addition, women serve
as the largest reserve army of labor
for monopoly capitalism at home forced into the official work force
by economic necessity and the
ciemand for labor pushed out or
neiQ to me lowest paying jobs
according to,the needs of profit.
Women are, along with Third
World workers, last hired and first
fired.
Ninety per cent of the women in
the U.S. work outside the home
sometime during their lives. Wom
en account for 3/5 of the increase in
the civilian labor force in the last
decade. For over a hundred years,
the percentage of women entering
the work force has steadily in
creased.
Since myths and prejudices are
very powerful, but completely dif
ferent from the realities of most
women’s lives, take some time to
consider some basic questions.
Who are the women who work and
where do they work? What are the
conditions of their work, and why
are they unorganized? How does
monopoly capitalism use the profit
from the labor of women? How are
women workers resisting?
Women must organize women
workers. The lessons and exper
iences of the civil rights and
anti-war and women’s movements
bring important breadth and con

sciousness to the struggles of
working women.
Organizing
women workers will, of course,
mean organizing men too, for even
in areas where women make up 6o
to 98% of the work force, men are
also highly exploited. But women
must organize in ways which
encourage the shattering of tra
ditional roles and build unity and
confidence among women workers.
Working class women can and will
fight for equal rights and for their
needs. Women must raise the
consciousness of all working class
struggles through their demands
which Challfengeme particular op
pression of working class and poor
women.
(Excerpt from OSAWATOMIE,
Weather Underground Organiza
tion, in alliance with NLG work for
women’s rights)
□

ATTENDANCE
(Continued from page 3)
sibility, there is another major
reason advanced in support of
mandatory attendance. According
to Professor Firestone, who dis
cussed the matter with a repre
sentative of the ABA Accreditation
Committee, mandatory attendance
is necessary for full accreditation.
When he asked why schools
such as Harvard do not have
mandatory attendance, he was told
that if in the future it is found that
Harvard is not upholding the same
standards as demanded of VLS it
may lose its accreditation.
Harvard is not the only school
that does not require mandatory
attendance. Every professor inter
viewed revealed that all schools
they had attended or taught at did
not have an enforced mandatory
attendance policy. Some left at
tendance up to the students while
others left attendance up to the
individual instructors.
Professor Bischoff suggested
that there may be a stricter policy
for a newly formed Law School.
Franklin Pierce Law School was
accredited in February, 1974. Ac
cording to the Registrar, Ms.
Blanche Tyson, there has never
been an official attendance policy
at the school, before or after ac
creditation and to the best of her
knowledge, there has been no
problem with the ABA. “There is
certainly no daily checklist of at
tendance for any classes. Students
are encouraged to attend class, but
we have had students who have
selected to study at home and
check in periodically, which has
been fine with professors.”
All five faculty members inter
viewed agreed that on the graduate
school level, there should either be
voluntary attendance or attendance
based upon individual instructor’s
discretion. Professor Mottola
stated that he “would be in favor of
voluntary attendance. I am per
fectly willing to leave the decision
of how to allocate an individual’s
time up to that individual.”
Professor Bischoff, former As
sistant Dean at N.Y.U. Law School,
said that in New York, the Bar
requires that each graduate be
given a certificate that he has
-attended regularly. Unless the
student was notorious in his ab

Voir Dire In Action
sences, the certification was auto
matic. He went on to say that,
unless it would hamper accredi

VETERANS LEGISLATION
(Continued from page 3)

tation, he would be in favor of
attendance based on the discretion
of the individual instructor, “be
cause students are adults and
because they are supposed to be
motivated enough to come to class
on their own.”
The Dean stated that in the
future, he would still be against
any form of voluntary attendance,
even if left to the individual
instructor. He .explained Jhat the
instructors at VLS have a wide
variety of backgrounds and beliefs
and it is his responsibility to make
sure that a uniform mandatory
attendance policy is maintained
here.
■ in the opinion of Professor Fire
stone, “under the limits imposed
by the ABA, the attendance pro
cedure (at VLS) is as fair and unde
meaning as possible.” According
to .the Registrar, Ms. Imogen
Kellog, they try to take attendance
no later than ten minutes after the
beginning of each class. Asked if
exceptions are made for
bad
weather she replied that “we try to
take attendance every day”.

“undergraduate” restriction on the
nine month extension of 1974.
According to Senator Robert Staf
ford, a member of the Veterans
Affairs Committee, the bill will be
due for action in either February or
March. Although the President will
recommend a termination of the
Vietnam-era G.I. Bill, it remains
entirely possible that the nine
month extension for graduate stu
dents can be attached to veterans
legislation of a less compromising
nature.’
--------- ---- --- —■—
At any rate, if you are nearing
the end of your eligibility with the
Veterans Administration, please
consider lobbying on behalf of this
Bill (S 969). The undergraduate
restriction on the 1974 legislation is
an inequity that can only be reme
died by a vociferous response from
graduate-level veterans.
Write your representatives to
support S 969. In Vermont, Senator
Stafford has supported the Bill, and
I am sure he would apprecite
hearing from you.
O

MOCK TRIAL
(Continued from Page 3)
eliciting testimony from the
witnesses, and their overall
demeanor during the course of the
trial.
This is the first year that Vermont
has entered the competition. Be
cause the decision to enter wasn’t
made until late November, par
ticipation was limited to those
students who had completed their
evidence requirement and the trial
advocacy course. It would be
suggested that future participation
in this competition be open to all
second and tlufd year students who
have met or are meeting their
evidence requirement. The selec
tion of the participants to represent
the school in the Regional competi
tion under the supervision of a
faculty advisory -.ommittee. It
would also be adviseu that prepara
tion for this competition begin early
in the first term so that next year
perhaps it will be a team from
Vermont Law School making an all
expense paid excursion to Dallas,
Texas.
□»

First Group Of Seniors To Complete Degree
Requirements

According to a recent Faculty
Committee Amendment effective
March 8, 1976, students are allow
ed one more class hour than the
total number of class hours the
course meets per week. In a three
hour course, regardless of the
reasons for the first four hours
missed, after the fifth, the student
must petition the Board of Review,
made up of three members of the
faculty and the Dean. If the petition
is denied, the student is considered
withdrawn from the course unless
he appeals. A personal appearance
is only allowed on appeal.
Ms. Kellog attempts to send a
letter of warning to any student
nearing his or her allowed number
of absences. However, a student
should not rely on these warnings,
for as stated in the Academic
Regulations Handbook, the student
is responsible for keeping track of
his own absences. The same rule is
cited if a student asks how many
absences he has had in a particular
course and will not be told.
□

Seniors leaving at end of Winter Term are: Front row — Richard Zummo,
Mark Gruber, Jeffrey 'Sfull, William Bos;
Back row =- Harry Ness, Brian McGarry, Steven Firsichbanm
(not present - Bill Walker).
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PUBLIC DEFENDER
(Continued from Page 1)
grant as the We^ks sehool office
and that attorney is available to all
incarcerated adults in the com
munity correctional centers around
the state. His function is basically
to work on post-conviction relief
and any civil rights matters and
habeas corpus matters that may
arise in the prisons.
Thirdly is the central office here
in Monteplier. The Deputy De
fender General and the Appellate
Defender who are responsible for
all public defender and assigned
counsel appeals .
Forum: When a case comes up for
appeal, how do you prepare for it?
Mr. Martin: The appellate process
is essentially a structured process.
There are very specific things that
have to be done for an appeal. The
first thing is the preparation of a
trial transcript which is the ver
batim record of all things said in
the court proceedings at trial.
After that is prepared, the attorney
who handles the appeal would then
prepare a printed case, which is a
summary of all the important
documents that were presented to
the trial court such as the warrant,
and memorandums of law. This
would assist the Court, which
would be hearing and deciding the
appeal, to understand the sequence
of the trial so that they could better
arrive at an opinion of the appeal.
After those two documents are
prepared, the attorney who is
handling tHe appeal would prepare
a brief for the court. This consists
of the written arguments that the
attorney will make to the court for
the purpose of achieving results
favorable' to his clinet. In fnost of
my cases the desired results would
be reversals of the convictions.
This is the procedure for the person
who .is appealing a.Conviction.
We have had a few instances
where we were seeking to uphold
the judgment of the lower court,
specifically in cases where we have
had writs of habeas corpuSigranted,
wHIcOlIowed'peopfe'to’ get out of’
custody, and in those cases the
state .has to appeal. We currently
have two of those in the office. In
those cases we would file only
briefs to meet the arguments pro
vided by the appealing party.
The appellate process although
structured does have some vari
ables within it. There' has to be in
each ‘case a determination of the
merits of the appeal. If the appeal
actually lacks any nlerit whatso
ever, .the attorney that is doing the
appeal should explain this to the
client and inform the client that it
would indeed be a considerable
waste of the client’s time, and a
considerable waste of the attor
ney’s time and state’s money to
take such an appeal.
There are also possibilities of
settlements of cases regarding
appeal. For example, if there is
clearly an erroneous decision by
the trial court, the appealing
attorney can approach the attorney
representing the state and indicate
that there was such a bad mistake
made that it would seem pointless
to argue the case before the court.
In that case the attorney for the
state Would stipulate that the error
has occurred and stipulate that the
judgment of the trial court be
vacatj^d. This would declare all
previous procedures null and void. '
Then^ the state may choose to
re-prosecute or to drop the case.
'Thgre is also a procedure by
which- a pending appeal can be
used in a plea bargaining session.
For example, if there are other
charges pending against an indi
vidual who is appealing the convic
tion, in return for dropping the
appeal there may be favorable
dispositions of those other pending
charges. We have used all of these
procedures in disposing of our
appeals.
Between the two attorneys in the
Defender General’s office, this
office, disposes ofapproximately -50
appeals a year. This_ is within the

Forum
requirements of the National Ad
visory Commission on Criminal
Justice Standards and Goals which
recommend that in order to do an
.effective job, no one attorney
should handle more than 25 ap
peals a year.

$85 per case. That accounts for a
saving of approximately $85 a case.
To utilize Judge Gregg’s concept to
replace public
defenders with
assigned counsel will have an
approximate 100% increase in the

amount of state funds that would
be required to provide legal serv
Forum: How can you explain the
ices to indigent criminal defend
fact that the state’s attorneys in
Vermont handle their own appeals
ants.
Legal services for indigents are
whereas the public defenders have
special attorneys to handle ap
required by the United States and
the Vermont Constitutions. To not
peals?
provide the services or, not provide
Rto. Paoiini: Well, 1 think the two
them effectively would obvioulsy
situations between a public de
assure that once an individual is
fender and a state’s attorney are
placed in custody, he would im
different, so you can’t really make
mediately be eligible for a federal
that type of comparison.
habeas corpus petition. What we
First of all, as was just outlined,
would then see would be the state
the public defender has to comb the
courts sentencing people to custody
transcript, attempt to find issues,
and the federal courts releasing
and totally research the questions
them from custody, if the federal
before he can decide whether or not
courst felt that the state was not
to go forward with the appeal. If, at
providing effective counsel for
that point an appeal seems to have
people accused of crimes that
some chance of success, he then
didn’t have sufficient funds to pay
confers with the client and makes a
for them.
decision as to whether or not to go
forward with the appeal. Then he
To summarize, to go by Judge
sits down and prepares a printed
Gregg’s suggestion, the
state
case and a brief. The time involved
would either have to increase its
varies in every particular case, but
appropriation for providing legal
there is a great deal of time
services for poor people accused of
preparing for an appeal and coming
crimes by 100%, or the state would
to a decision as to whether or not to
have to drastically reduce the
appeal.
amount of criminal prosecution it
In terms of the state’s attorneys
brings to keep the allocation at the
office, where I worked for one year,
same level. If neither one of those
they are first brought into the
things are done, I would suspect
picture when a brief has been filed
the federal courts would be re
by the Appellant. They then take
quired to intervene into the way the
the brief, read the two or three
state courts provide legal services
issues .that may have been framed
for people accused of crimes who
and do whatever research is re
do not have sufficient money to pay
quired to answer those questions,
for an attorney.
■fhey don’t have to comb the
records nor the transcript, nor deal
Forum: What effects would a
with clients.
The state Attorney General’s
budget reduction have on the
office is also available to county
program and the people the pro
state’s attorneys’ offices to aid
gram serves?
them in their appeals. I have
handled two cases that have been
Mr. Paoiini:’ I think a budget
argued solely by the Attorney
reduction at this time would be
General’s office and other cases
disasterous for the program and for
where some personnel in the ,.^thej)eoplejXsgrv.ps..Tbe caseloads.
Attorney General’s office has^aided
IraVe been increasing since 1973
the county state’s attorney in
and not decreasing. In 1973 the
research and preparation of the
Defender General’s office handled
brief.
2,449 cases throughout the state. In
1974 that number jumped by about
Forum: At a recent legislative
800 to 3,297 and in 19*^ the figures
hearing, Lamoille County District
totalled 5,501. So, in two years our
Judge Carl S. Gregg supported the
caseload has about doubled.
suggestion that the state revert to
To talk about budget cuts would
the assigned counsel
system.
Would you comment on this pro
seem to be irresponsible. Budget
posal?
cuts would cut back on the services
and probably force us to reduce
Mr. Martin: Judge Gregg deserves
manpower, which we obviously
a great deal of respect and praise in
cannot do. The national standard
taking it upon himself to evaluate
adopted in 1972 by the Office of
the system, to make an
in
Budget and Management recom
dependent judgment and to speak
mended a formula that one public
out on this issue. However, Judge
defender should handle no more
Gregg’s perspective is somewhat
than 226 cases per year.
limited in this area. Judge Gregg is
In 1975, looking at the office’s
the judge for a district that has a
statistics, the least number of cases'
relatively small urban area. The
handled by one public defender
way that the criminal statistics
was 321. They have ranged as high
have been developing is that an
as 514 cases for one attorney. We
urban area has a much' greater
obviously can’t make cuts in man
percentage of crime in relation to
power.
its populous than does a small rural
area. Due to the fact that Judge
All other expenses also rise as is
Gregg’s court does not handle the
the trend in the economy. In
amount of criminal cases that some
creased expenses include office
of the more urban areas do, such as
rent, materials rent, materials cost,
the Chittenden Court and the
postage to take the last drastic
Washington District Court, the
increase, telephone expense, and.
workload for assiened
counsel
whatever miscellaneous expenses
would appear, for his area, to not
are necessary to run the office. So,
necessitate a full time public
if anything, we are struggling to
defender.
get by on level funding. I don’t
However, the public defender
think this office can operate any
that handles the area in which
longer with less money than we are
Judge Gregg presides is not only
now getting.
responsible for the St. Albans area,
but is also responsible for the
Martin: The view • that an
Lamoille County area, and that
individual program provides serv
public defender is required to
ices to people who find themselves
provide services to two counties
in the lower portion of the economic
rather than just Judge Gregg’s
totem pole) can undertake to cut
county. Therefore, the public de
the services provided, especially in
fender in that area although not
these times, is somewhat of a naive,
seen all the time by Judge Gregg is
economic view. Over the past
indeed a full time public defender.
several years we have been exper
The cost of providing legal
iencing a general decline in the
services by assigned counsel is
economy as a whole. As any person
approximately $170 per case. The
who takes a college economics
cost of providing legal services by a
course would,know, as the general
public defender is' approximately
economy trends decline,
the

1 being intervlrwvd by FOIttIM.

amount or services me ^^^vcijimciii
has to provide to continue an
acceptable standard of living for its
citizens has to increase. For ex
ample, this is why programs that
provide human services are in
creasing. In this situation, this
office provides legal services to
those who are without sufficient
funds to pay for an attorney. As the
economy decreases, the number of
people who cannot afford an at
torney obviously increases.

of that takes time, and that has«to
be done in every case. No case is
going to be dismissed by the state’s
attorney without some contact with
the public defender. So after
requesting discovery from
the
state, reviewing files, and confer
ring with the client, if there is
going to be a plea or dismissal,
then It IS up' fo the detenaer to
approach the state’s attorney and
confer with him about the case.
Obviously if negotiations go well at
that point the case is going to be
settled.

Furthermore, a decline in the
economy has noticeable social ef
fects in a society. There is ob
viously more crime in a time when Forum: Thank you very much. □
the economy itself cannot provide
an acceptable standard of living for
quite a few people. This is not an
excuse for crime but it is a mere
social fact. These people have
visualized a certain standard of
living and they see this standard of
living now shrinking. I find myself
handling quite a few cases of what
is termed white collar crime, where
the specific crime is that an
individual tends to reach into the
till to try to make ends meet at
By George Tremper ’76
home. For example, as various bills
go up and as a person’s salary stays
the same, the person finds his ends
On Saturday, January 31, 1976,
getting further and further apart P.A.D. presented the first of
and more difficult to meet them. I several scheduled speaker pro_hav£Lseen various instances of-bad: •grams, “‘Vdir'*- Dire ' Workshop*’"checks merely to pay a grocery bill. The general purpose of this and all
These types of offenses required by such programs is to familiarize the
law the assistance of counsel, law student with the practical
where the statutory penalty may aspects of the law.
demand incarceration.
When the economy would have
Set in a simulated courtroom,
an upward trend, 1 would see the
three well known area trial lawyers,
possibility of budget cuts of more of Frank G. Mahady, Harry Black,
a reality. At this time, to cut a
and William Donahue, conducted a'
budget of a program that is
mock Voir Dire examination with
required to provide more services
student volunteer jurypersons. The
than in normal times is naive at
sample case dealt with a defendant
best.
charged with arson. Mr. Mahady
acted as Judge. Mr. Donahue
served as the Prosecutor and Mr.
Fonun: You just quoted me a Black portrayed the Defense At
statistic that one public defender’s torney. Directly after the formal
caseload was approximately 500 demonstration, the three panelists
cases in one year, but how many of fielded questions from students
those cases are actually followed
and guests in the near capacity
through to a point beyond being filled third floor classroom.
dismissed out of hand?

P.A.D. Speaking
Program

In Full Swing

Mr. Paoiini: Well, that number that
we talked about, 514 cases for one
person, is an accurate statistic as
far as this office is concerned but in
terms of your question, to try to
break down just how each one of
those cases was handled, I can’t do
right now. Some of the jcases
obviously are going to be dismissed
by state’s attorneys. Others are
going to be disposed of by a plea
agreement, others are going to go
through some motion hearings, and
some omnibus hearings. Ultimately
some will go to trial and some will
end up in this office for appeal.
Again, I can’t give you an accurate
number as to just how many of
them actually go through all the
stages to appeal. You should also
look at the number and consider
the amount of time that is spent on
each case.
First of all, if nothing else, there
is time taken up in the admin
istration of the office. The secretary
has to docket a case, open a case,
collect niaterial from the state’s
attorney. The public defender has
to review the file, and has to sit
down and confer with the client. All

As for the future, P.A.D. has
been very fortunate in securing a
speaking commitment from Mr.
Herald Price Fahringer, a leading
defense attorney in Buffalo and
New York City. His accomplish
ments are many - he won all of the
14 cases which he took to the U. S.
Supreme Court. His clients include
the following: A1 Goldstein of
Screw magazine; Jazz drummer
Buddy Rich; author and critic
Leslie Fiedler; Deep Throat; The
Devil and Miss Jones; and various
figures in organized crime.
As well as a professional interest
in the practice of law, Mr.
Fahringer expressed great per
sonal concern in the following
areas: Freedom of Speech and
other Constitutional Issues; ‘ our
Constitution Today and Problems
Confronting the Country; and many
practical aspects of criminal law.
Mr. Fahringer will speak to the
Vermont Law School co^^munity on
Saturday afternoon, March 13.
Please plan to attend this event.
Further details will be posted.

□
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BLIND JUSTICE
(Continued from Page 1)
crime. I let him out of Windsor so
he could go home, get work as soon
as he was able and repay his town
for its assistance.
Who was at fault?
The Legislature that prescribed
the penalty?
The Judge who didn’t believe in
suspended sentences?
The town manager whom many
thought had a heart of steel?
Op the Governor?
Anyway, the town manager soon
moved on to another job in another
locality.

a Saint while an inmate of Windsor
Prison.
It was in the I920’s when illegal
liquor transactions were at their
height that two eighteen year old
boys deserted from the Army. One
of the boys was from Massachu
setts while Peter came from a
Southern State.
After bumming around the
country, the two young deserters
made connections with a man with
a rather questionable reputation in
Northern Windham County. This
man’s reputation may have been
shady, but his income was ap
parently good. So good, in face,
that the boys decided to rob him
and go on from there.
Peter was to go to the barn and
get the horse and wagon ready for
their escape while his partner
would go into the house and rob the
man. Evidently, a struggle oc
curred in the house during which
the man being robbed was struck
and killed.
Both boys were apprehended
and brought to trial in Windham
County. Things were going badly
for the Massachusetts boy and it
looked as if he would be found
guilty and receive the death penal
ty. It was then that Peter came
forward and told the court that he
had struck the blow that killed the
victim. According to my recol
lection, the case was then so
confused that it was transferred to
Windsor County where both boys
received a life sentence.
They had been in Windsor some
fifteen years when I became Gov
ernor. It came to my attention that
Peter was not an ordinary prisoner.
Instances were reported to me
where he had talked with young
prisoners trying to convince them
that crime does not pay and they
should remember that when re
leased.
Throughout nearly seventeen
years Peter would never admit that
he did not kill the man. However,
the prison doctors solved the situa
tion. They told me that the other
man had been operated on twice for
stomach ulcers (probably cancer), a
third'SpSratlonrtvaSTieeessary and
that the patient could probably not
survive. It was then that I paroled
them both. The man from Massa
chusetts went home to die. It was
only then that Peter confessed his
innocence of the murder charge
brought seventeen years earlier.
For the next few years, I heard
from Peter frequently telling me
what he was doing and where. The
last time he wrote from Detroit
where he was employed. That was
over 25 years ago. The real St.
Peter may have called him on.

CASE NO. 2
John Doe’s brother, Jerry, lived
in the Northeast Kingdom of
Vermoiit. It was said that he
wandered around the woods and
countryside a great deal.
One day, a camp owner dis
covered his stove was missing.
Indications pointed to Jerry as the
probable borrower. The evidence
'was so strong that he was arrested,
brought into court and given a good
stiff term at Windsor.
The sentence appeared to be all
out of proportion to the purloining
of a camp stove. Rumors were
■prevalent to the effect that other
items of value had been taken from
other homes and camps in the
vicinity. Also, that in some cases
people had found their gas tanks
drawn down. Jerry Doe was a
suspect but evidence was lacking
for all charges except the camp
stove.
Now, it so happened that Jerry
had an attractive young family to
leave behind, his wife, Cleo, young
and goodlooking, and two or three
young children.
The case was called to my
attention and, upon visiting the
home, I found the family as it had
been described to me. They needed
support. Thereupon, I told Jerry to
go home from Windsor Prison and
take care of his family. But, when
gat_hsiP£iLJip_jalsp_gQLjcepQrts_
that Cleo had already been .well
cared for by a fellow named Alfred
Lancelot. So well cared for, indeed,
that the State’s Attorney had both
Cleo and Alfred brought into court •
on a charge of adultery.
Alfred pleaded guilty and was
sentenced to a rather long stretch
at Windsor. Cleo, however, was
made of sterner stuff, pleaded not
guilty, and was bound over for trial
in county court. Being indigent, a
budding young lawyer
named
Waterman was assigned to defend
her.
The irony of it all was that while
Alfred was serving his sentence CASE NO. 4
This case is an example of the
Cleo was found innocent by a jury
of men and women, although she part Peter played during his long
had been charged with the same stay in Windsor.
Charlie Pierce was my right hand
crime, adultery, that Alfred had
pleaded guilty to having committed aide in the Governor’s office. He
made periodic visits to the prison
with her.
A few months later, I attended a where he would talk with the
party for Governor Murphy of New warden and some of the inmates.
One day he reported to me a talk
Hampshire in Winchester. Win
chester is about 25 miles from my which he had wilb Peter. It seemes
hometown of Putney. It was nearly that a 17 year olii high school boy,
two a.m. when I ran out of gas whom we will call John, had been
about two miles below Putney. The brought into court for stealing
situation was bleak until I saw a some cigarettes and chocolates
truck coming down the hill towards from a Vermont roadside stand.
me. I hailed the driver and told him Since he was 17 years old, the localmy trouble; He took one look at me, judge could and did send him to
recognized me and said “I would Windsor Prison.
Peter reported to Charlie Pierce
do anything for you.” Thereupon,
he took a hose out of his tool box that the boy was a good boy - it was
not right to keep him in Windsor
and prepared to draw gas out of his
and couldn’t something be done to
own tank. Sure enough, it was
Jerry 120 miles from the scene of get him out. I lost no time in telling
Charlie to call the Warden and tell
his disaster the year before.
Question - Who was guilty for him to give this boy a ticket to
this apparent miscarriage of jus Montpelier and send him up alone. '
tice?
John came as directed. Charlie
Jerry who needed a stove?
and I took him to lunch with us at
Cleo who had to look after the
the Tavern where we had a good
kids while Jerry was away?
Alfred who was convicted of visit with him. He certainly was not
the criminal type. I asked him what
being too neighborly?
he wanted to do after being re
Or the young attorney who later
leased. He said he wanted to finish
became a famous Federal Judge?
high school but not in Vermont. He
would go to Connecticut and live
CASE NO. 3
The hero of this case we will call , with relatives while he was finish
ing high school. John was naturally
Peter for he came nearest to being

nervous, but made a good impression on us.
Charlie bought him a ticket back
to Windsor and we told him to
report to the prison - alone. He
followed instructions and I directed
the Warden to take him home
almost the very next day. The
Warden told us it was one of the
best jobs he ever had to do.
John nevdr did finish high school
for within a few days after his
release he was struck by a car and
killed. The quality of mercy was
severly strained.
I have cited only four of the many
cases with which I, as Governor,
had to deal but I learned there are
times when justice seems to see
more clearly than at others. □

BARRISTER’S BOOK SHOP
Popular Magazi-nes - Available
Dry Cleaning Service
Every Monday and Thursday
Spring Books are Coming
Extended hours for Spring Book
Sales;
Open March 6 & 7,12:00-4:00
March 8 & 9, 9:00 - 4:00

1976 VLS Summer Program
Classes: July 28, 1976 through
August 31,1976
Exam period: September 1-3, 1976
Visiting Faculty:
Grant Gilmore^ Sterling Professor
of Law, Yale Law School
Louis Henkin, Hamilton Fish Pro
fessor of International Law and
Diplomacy,
Columbia
Law
Schooi
Philip Benjamin Heymann, Profes
sor of Law, Harvard Law School
Frank E.A. Sander, Professor of
Law, Harvard Law School
Donald T. Trautman, Professor of
Law, Harvard Law School
Lloyd L. Weinreb, Professor of
Law, Harvard Law School
Class size limited to no more than
35. Course descriptions and appli
cation forms wiii be available
shortly.

Hofstra
Law School
Summer
program

1976

for further information:

HOFSTRA SCHOOL OF LAW
Hempstead, New York 115S0
(S16) 560-3636

Course-Offerings
Summer 1976
NAME OF COURSE
FACULTY

NUMBER
CREDITS

SCHEDULED TIMES

M

LEGAL ETHICS
Prof. Monroe Freedman

1

PRODUCTS LIABILITY
Prof, Aaron Twerski

3

INDIVIDUAL INCOME
TAX
Prof. Stuart Filler

4

FAMILY LAW
Prof. John Gregory

3

REAL ESTATE
TRANSACTIONS
Prof. Herman Hillman

3

REMEDIES
Prof. Malachy Mahon

3

■Tu-W-Th

TRADE REGULATION
Prof. Burton Agata

3

Tu-W-Th

DEBTOR-CREDITOR
Prof. Alan Resnick

3

Tu-W-Th

ESTATE & GIFT TAX
Prof. Linda Hirschson

3

Tu-W-Th

EVIDENCE
Prof. Abraham Ordover

4

M-Tu-W-Th

FEDERAL COURTS
Prof. Stuart Rabinowitz

3

Tu-W-Th

LEGISLATIVE PROCESS
Prof. Ronald Silverman

2

Tu-Th

SECURED
TRANSACTIONS
Prof. Shelia Okapku

3

WILLS, TRUSTS AND
ESTATES
Prof. John Sciullo

4

1:10 a.m.-3:00 p.m.

Tu-W-Th
1:10 a.m.-3:00 p.m.

M-Tu-W-Th
11:10 a.m.-l :00 p.m.

Tu-W-Th
9:10 a.m.-ll :00 a.m.

Tu-W-Th
9:10 a.m.-ll :00 a.m.

9:10 a.m.-ll :00 a.m.
9:10 a.m.-ll :00 a.m.
11:10 a.m.-l :00 p.m.
11:10 a.m.-l :00 p.m.
11:10 a.m.-l :00 p.m.
1:10 p.m.-3:00 p.m.
1:10 p.m.-3:00 p.m.

Tu-W-Th
1:10 p.m.-3:00 p.m.

M-Tu-W-Th
1:10 p.m.-3:00 p.m.

*

■

